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1. This refers to the US DOL Notice of 18 February 2010 wherein the US Department of
Labour (US DOL) through the International Labour Bureau (ILAB) has requested for
information vide notice published in Federal Register Vol. 75, No. 36 on Wednesday, 24
February, 2010. Information is requested on Child Labor, Forced Labor, and Forced or
Indentured Child Labour in the Production of Goods in Foreign Countries and Efforts by

Certain Countries to Eliminate the Worst Forms of Child Labor.

2. We understand that the US DOL will use the information so received to maintain the list of
goods that the ILAB has reason to believe are produced by child labor or forced labor in
violation of international standards under Trafficking Victims Protection Reauthorization Act
(TVPRA) of 2005, Section 105(b); the List of Products Produced by Forced or Indentured
Child Labor under Executive Order 13126 of 1999 and the ninth Report by US DOL under
the Trade and Development Act of 2000 (TDA) entitled "DOL's Findings on the Worst Forms
of Child Labour".

3. We further understand that the information requested in the Notice offers an opportunity to
present such information and data as shall conclusively rest any misplaced belief the US
DOL might have regarding use of forced or indentured child labour for certain goods
produced in and exported from India. The US DOL may, after perusal of the information
submitted herein below, not include Garments from India on either of the two lists. The
submission of certain additional data/information and update of the previously submitted
information would certainly clear the misgivings that might have existed with regard to
instances of forced or child labour used to produce garment products for imports into the
USA.

4. The US DOL has requested for the following information:

a. The first request seeks information on the use of forced labor, child labor, and/or forced
or indentured child labor in the production of goods internationally, as well as
information on government, industry, or third-party actions and initiatives to address

these problems.



b. The second request seeks additional information on exploitive child labor, which DOL

will

use to produce an annual report on certain trade beneficiary countries'

implementation of international commitments to eliminate the worst forms of child labor.

5. AEPC wishes to submit the information relating to paragraphs 4(a) and (b) under the

Heading “Part I” and Part II” respectively.

PART I

6. PART | includes some of the submissions made earlier in the context of the 2009 TVPRA

and EO lists. Additional information is also being provided on government, industry, or third-

party actions and initiatives to curb child labour:

1) Background to Child Labor in India
2) The Role of AEPC

3) Role of Textiles & Clothing in India’s Economy

4) India’s Presence in the US
5) Prohibition of Child Labour in India

a.
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Constitutional Provisions and Implementing Legislations
The National Policy on Child Labour

National Child Labour Project

11th Five Year Plan (2007-2012)

Sarva Shiksha Abhiyan

NCLP Schools

The Protocol on Prevention, Rescue, Repatriation and Rehabilitation of Trafficked
& Migrant Child Labour

Execution of the Protocol

Follow Up and Rehabilitation

International Obligations

International Agencies Recognize India’s Progress

International Certification Programs

. Mandatory Audit by the Buyer

Industry Efforts
Empirical Data to Showcase Zero Incidence of Child Labour in the Garments and

Textile Industry

6) High Court of Delhi's Directions for Formulating an Action Plan

a.

Transitional Education



b. Rescue Team and its Operations
c. The Execution of the Rescue Operation

7) Extraordinary Directions of the High Court

7. Background to Child Labor in India: There are a number of factors that could make
children vulnerable to trafficking for labour. Some of these are at the family level and some
others at the community or society level. While at the family level, the major push factors are
poverty, illiteracy, dysfunctional family life, under-employment and a lack of income-
generating opportunities for families, those at the community or society level are a general
apathy or tolerance towards exploitative forms of child labour, lack of community support
and social vulnerabilities. Considering the complexity of the problem, the Indian government
and Industry has worked out a comprehensive multi-pronged approach to this problem. This
covers not only the educational rehabilitation of these children to prevent them from entering
and re-entering such exploitative labour situations but also various socio-economic causal
factors such as poverty, illiteracy, lack of awareness etc. The measures adopted include
economically empowering the families by covering them under various schemes of the
Government, community mobilization and attitudinal changes through awareness
generation, creation of suitable rehabilitation infrastructure, backed by unambiguous

legislative provisions against offenders and stronger enforcement.

8. The Role of AEPC: To monitor and extend support to the export sector of the industry, the
Apparel Export Promotion Council (AEPC) of India was incorporated in 1978. AEPC is the
official body of apparel exporters in India that provides assistance to Indian exporters as well
as importers/international buyers who choose India as their preferred sourcing destination
for garments. The AEPC reports to the Ministry of Textiles, Government of India and

facilitates exporters in compliance requirements.

AEPC is actively involved in ensuring zero incidence of child labour in Indian garment industry.
AEPC is under the process of constructing a Common Compliance Code for its member
manufacturing units, with special emphasis on the small scale units. The process is undertaken
in consultation with international organizations like FLA, ILO, BSCI, ETI etc. and with the big
retail brands like Nike, and Gap. The aim of this project would be to implement compliance
code in all member units of garment industry of the country. AEPC recognizes the need for a
Common Compliance Code because it can reduce the burden on manufacturers as each

importing country has its own laws, regulations and monitoring agency and each buyer has its
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own code of conduct A Common Compliance Code relieves the manufacturers from

undertaking individual assurances for each importing country and each buying company.

The Common Compliance Code ensures labour standards, age verification, parental consent

and no involvement in any hazardous work. It is a must for the members to observe all legal

requirements for work of authorized minors. Besides this the Council is engaged in many CSR

activities towards skill development and better opportunities for youth through its education

wings — Apparel Training and Design Centres and Apparel Institute of Management.

9.

Role of Textiles & Clothing in India’s Economy: India's textiles and clothing industry is
one of the mainstays of national economy. It is also one of the largest contributing sectors of
India's exports worldwide. At current prices, the Indian textiles industry is pegged at US$ 61

billion, 64% of which services domestic demand.

10.The textiles industry accounts for 14% of industrial production; employs 35 million people
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and accounts for nearly 12% share of the country's total exports basket. Readymade
Garments account for almost 45% of the total textiles export. Apparel and cotton textiles

products together contribute nearly 70% of the total textiles export.

.Considering the large scale employment the textile export units offer to the labour sector of

India, any barrier that suspends such exports to the USA, because of an erroneous inclusion
of garments on either of the two lists, based on a perceived belief, can have a strong socio-
economic impact in India. The employment that this sector generates empowers families to
enroll their children in schools. However, a fall in exports due to any erroneous inclusion of
Indian textiles in the EO or TVPRA lists would have a direct impact on the jobs of such
workers in the manufacturing units. Any deterioration in the financial condition of the workers

in the textiles manufacturing units would be self-defeating.

12.As per the available WTO data, India's percentage share in global textiles and clothing trade

was 4% in textiles, and 3% in clothing during the year 2008. In world exports, India ranked

7th in textiles and 8th in clothing.

13.India’s Presence in the US: The United States is an important and established market for

Indian textiles and clothing exports. About 30% of garments exported from India are to the
US market. The USA's garments import capacity is worth $63.10 billion a year as per year
2009. Imports from India in 2009 stood at about $ 2.85billion and constituted 4.5 % of its

apparel imports.



14.The top 5 products of India’'s apparel exports to the US includes men’s or boys’ knit shirts
($415.65 mn), other cotton manufactures ($403.33 mn), pile towels ($362.96 mn), cotton
sheets ($312.84 mn) and blouses knit and non knit ($606.80 mn).

15.During 2009, the total textile and apparel imports in the US were $ 81 billion, of which
apparel accounted for $ 63.10 billion. Indian apparel exports during 2009 to US were $ 2.85

billion which was about 7.39% lower compared to the previous year.

16.The Apparel Export Promotion Council (AEPC) of India has previously made detailed
submissions to the US DOL requesting the US DOL and ILAB to consider removal of Indian
Garments from the Executive Order 13126 List (EO List) and the Trafficking Victims
Reauthorization Act List (TVPRA List).
a. The first of such submissions was made on 10.12.2009 (Comment Tracking No.
80a67dc0) in response to the Notice of Initial Determination dated 11.09.2009 published
in Federal Register Volume 74, Number 175.
b. AEPC further submitted information and data on 22.01.2010 elaborating on various
efforts undertaken by the Government of India, in association with AEPC and regional
trade organizations to curb the menace of child labour. The 22.01.2010 submissions

were made in response to the notice published in Federal Register, Vol. 72, No. 247.

17.Detailed submissions were made to the US DOL in the context of the 2009 lists, the

summary of which is given in the following paragraphs.

18.Prohibition of Child Labour in India: In India, the post-independence era has seen an
unequivocal commitment of the government to the cause of children or forced labor through

constitutional provisions, legislation, policies and programs.

a. Constitutional Provisions and Implementing Legislations: The Constitution of India
in Article 39 of the Directive Principles of State Policy pledges that "the State shall, in
particular, direct its policy towards securing ... that the health and strength of workers,
men and women, and the tender age of children are not abused, and that citizens are
not forced by economic necessity to enter a vocation unsuited to their age or strength,
that children are given opportunities and facilities to develop in a healthy manner, and in
conditions of freedom and dignity, and that childhood and youth are protected against

exploitation, and against moral and material abandonment."



The Constitution of India, through various articles enshrined in the Fundamental
Rights and the Directive Principles of State Policy, lays down that the State shall provide
free and compulsory education to all children of the age six to 14 years. Article 21 A
states that every child has the Right to Education and the State shall provide free and
compulsory education to all children of the age of 6 to 14 years in such manner as the
State, by law, may determine. It further provides that no child below the age of 14 years
shall be employed to work in any factory or mine. The same has now been enacted by
the legislature as the Right to Education Act, 2009 and will be implemented throughout
India from April 2010. The legislation earmarks 25 percent of all seats at primary school

level for children from the lower economic strata.

Article 24 of the Constitution prohibits employment of children in factories, etc. It
states that no child below the age of fourteen years shall be employed in work in any
factory or mine or engaged in any other hazardous employment. The Child Labor
(Prohibition & Regulation) Act, 1986 of India prohibits the employment of children below
the age of 14 in factories and mines. India has also announced a National Policy of
Child Labor as early as 1987, and was probably the first among the developing

countries to have such a progressive policy.

. The National Policy on Child Labour: The National Policy on Child Labour enunciated

in 1987 laid down the following action plan for tackling the problem of child labour:

e Alegislative action plan

e Focusing and convergence of general development programmes for benefiting
children wherever possible, and

e Project-based plan of action for launching of projects for the welfare of working

children in areas of high concentration of child labour

. National Child Labour Project: Government had initiated the National Child Labour

Project (NCLP) Scheme in 1988 to rehabilitate working children in 13 child labour
endemic districts of the country. Its coverage has been increased progressively since
then to 250 districts in the country in the 10th Five Year Plan (2002-2007). The five year
plans prepared by the Planning Commission of India sets the agenda on various issues
related to development and growth for the country. The Government plans to cover all
the districts of the country in which there is an incidence of child labour during the 11th
Five Year Plan (2007-2012).






